Status: Law in force

Personal Status [Fed. Law 28 of 2005]

General Provisions

Articlel

1. The provisions of this law shall apply to any actions occurring after their application. They shall also apply
retroactively to divorce attestations and actions on which no decisive ruling has been issued.

2. The provisions of this law shall apply to the citizens of the United Arab Emirates unless the non-Muslims of
them are subject to special provisions applicable to their sect and denomination, as long as none of them insists
on applying hislaw.

Status: Law inforce

General Provisions

Article2

1) Principles and rules of Islamic jurisprudence (figh) shall be referred to for understanding, interpreting and
construing the legal texts herein.

2) The provisions of this law shall apply to all the matters they deal with in terms of purport. Such matters shall
be referred to the juristic doctrine they are derived from for interpretation and completion of their rulings.

3) Where this law contains no relevant text, rulings shall be given according to the well-know rulings in the
doctrines of Imams Malik, Ahmed, Shafie, and Abu Hanifa respectively.
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General Provisions
Article3

Lunar calculation shall prevail for the periods set forth herein unless stipul ated otherwise.
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General Provisions
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Article4

Matters for which no provision is contained herein shall be subject to the provisions of the Civil Procedures
Law and the Law of Evidencein Civil and Commercial Transactions.

Status: Law in force

Jurisdictions of Courts

Articleb

The state courts shall be competed to try personal status actions initiated against citizens or foreigners having a
domicile, residence or workplace in the state.

Status: Law in force

Jurisdictions of Courts

Article6

The state courts shall be competed to try personal status actions initiated against foreigners having no domicile,
residence or workplace in the state in the following cases:

1. If the action for objecting to a marriage contract to be concluded in the state.

2. If theactionisfor dissolving, invalidating a marriage contract, or granting or asking for divorce if the actions
is filed by a citizen wife or a wife who lost the state nationality, if any of them has a domicile or residence
within the state, or if the action isfiled by awife having a domicile or residence in the state against her husband
who has a domicile, residence or workplace abroad or who has been deported from the state.

3. If the action is for demanding maintenance for parents, the wife or the minor if they have a domicile,
residence or workplace in the state.

4. If the action concerns the filiation of a child having a domicile or residence in the state, or if it concerns a
matters of guardianship of the person or property if the minor or the person to interdicted has a domicile or
residence in the stete, or if the last domicile, residence or workplace of the absent person isin the state.

5. If the action concerns a personal status matter and the claimant is a citizen or a foreigner having a domicile,
residence or workplace in the state if the respondent has no well-known domicile or residence abroad, or if the
national law isto be applied in the state.

6. If there are several respondents and one of them has a domicile, residence or workplace in the state.

7. If the claimant has a chosen domicile in the state.

Status: Law inforce
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Jurisdictions of Courts
Article7

In cases where the state courts are the competent authority pursuant to Article 6 hereof, the court having the
claimant's domicile, residence or workplace within its precinct shall be the competent authority, otherwise such
competence shall devolve to the court of the capital.

Federal Law No. 28 of 2005 on Personal Status.doc

1. The court of first instance composed of one judge shall be competent to decide on personal status matters.
2. The judge of legalizations shall be competed to legalize the certificates issued by the court.

The minister of justice, Islamic affairs and wakfs shall issue regulations on the procedures of conducting
attestations and their legalizations.

Status: Law in force

Jurisdictions of Courts

Article9

1. The court having the respondent's domicile, residence or workplace within its precinct shall be the competent
authority. Where there are several respondents, competence shall devolve to the court having within its precinct
the domicile, residence or workplace of any of them.

2. The court having within its precinct the claimant's or respondent's domicile, residence, workplace, or the
conjugal house shall be competent to try actions filed by the children, wife, parents, nurturing female guardian
according to conditions in the following cases:

A. Maintenance, wages and matters regards as such.
B. Custody, seeing and related matters.
C. Dowry, paraphernalia, gifts and matters regarded as such.

D. Granting divorce to the wife, redemptive divorce (khul), absolution, dissolution, and separation of the
spouses of al kinds.

3. The court having within its precinct the decendent's domicile, residence, workplace in the state shall be
competent to verify the entitlement to inheritance proofs and testaments and liquidate the succession. Where the
decedent has no domicile, residence or workplace in the state, such competence shall devolve to the court
having arealty of the succession within its precinct.

4. Thelocal jurisdiction in the matters of guardianship shall be determined:

a. depending on the domicile or residence of the guardian or minor in matters of guardianship, and on the last
domicile or residence of the decedent or minor.

b. depending on the domicile or residence of the person to be interdicted in matters of interdiction.
c. depending on the last domicile, residence or workplace of the absent person in matters of absenteeism.

d. If none of the persons mentioned in paragraphs a, b and ¢ has a domicile or residence in the state,
competence shall devolve to the court having in its precinct the applicant's domicile or residence or to the court
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having within its precinct the property of the person to be protected.

e. The court that rules for interdiction or stripping off or discontinuing the guardianship shall refer the case to
the court having within its precinct the domicile or residence of the minor in order to appoint someone to
supervise him be he a curator or guardian if the domicile or residence of the minor or the person to be
interdicted changes.

5. If the respondent has no domicile, residence or workplace in the state, and no court of competent jurisdiction
can be determined under the provisions of the above paragraphs, jurisdiction shall devolve to the court having
within its precinct the claimant's domicile, residence or workplace, otherwise to the court of the capital.

Status: Law in force

Jurisdictions of Courts

Article11

Any impediment connected with the execution of resumption of urgent or summary judgments, decisions,
executed or legalized reports or attested conciliation records pertaining to an alimony or custody shall not result
in discontinuing the executions procedures unless the court decides otherwise.
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Jurisdictions of Courts
Article12

In case of demanding a ruling considering a person logt, litigation shall be addressed to potential successors of
the lost person or his representative or the person who has appointed a representative for him and to the public
prosecution.
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Jurisdictions of Courts

Article 13

If the cassation court cassates the appeal ed judgment in part or in whole, it shall decide on the matter.
The provision of the above paragraph shall not apply:

1. If the attacked judgment is cancelled on grounds of nullity and such nullity is due to a cause relative to the
initiatory pleading, the court the shall decide, besides nullity, remanding the case to the court of first instance
for trial after notifying the litigants. Filing appeals shall be regarded as notices of motions submitted in the case.

2. If the attacked judgment has decided lack of jurisdiction or sustaining a subsidiary plea, this shall result in

Copyright 2013: Thomson Reuters. All Rights Reserved
Gulf Page 4



discontinuing the case or supporting the judgment appealed in both matters. If the court of cassation decides
revoking the attacked judgment, it shall refer the case to the court that has delivered the attacked judgment
unless it decides that the case be heard by another circuit composed of other judges, or that it be referred to the
court of competent jurisdiction for a new decision. The court above shall cassate the matter decided unless the
appeal is submitted for the second time. If the court of cassation cassates the attacked judgment, it shall then
decide on the matter.
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Jurisdictions of Courts
Article14

1. The respondent or the person to be notified shall be sent a copy of the notice to his domicile, residence,
workplace, chosen domicile or wherever heis found. Where it isimpossible to inform him, the court may notify
him by fax, e-mail, registered mail or any other means.

2. If the notice server failsto find the person to be notified at his domicile, he shall deliver a copy of the notice
to any of those persons living with him such as the spouse, relatives, or affines, or to his supervisor or the
person who decides that he is his manager if he fails to find him at his workplace. In all cases, the copy of the
notice shall be delivered only to the person whose appearance indicates that he has completed eighteen years of
age and that neither he nor the person he represents has an evident interest that conflicts with that of the person
notified.

3. If the notice server fails to find any right person to receive the copy or if a person of those mentioned therein
refuses to sign the original for receipt or receive the copy after he has been identified, or if the place is closed,
the notice server shall deliver the copy on the same day to the officer or deputy officer of the police station
having within its precinct the domicile, residence or workplace of the person to be notified according to
conditions. The sever shall also send the person to be notified within twenty four hours after delivering the copy
to the police station a registered letter at his domicile, residence or workplace or his chosen domicile to inform
him that the copy has been delivered to the police station.

4. By way of exception from the above paragraph, the court may order posting a copy of the notice on the
notice board and on the door of the place where the person to be notified resides or on the door of the last place
where he lived or publishing the notice in two dailies appearing in the state or abroad in Arabic and English, as
appropriate, if required.

5. If the court becomes sure that the person to be notified has no domicile, residence, workplace, fax, e-mail or
postal address, it shall notify him through publication in two dailies appearing in the state or abroad in Arabic or
aforeign language as appropriate. The date of publications shall be the date of serving the notice.

6. In respect to persons having a known domicile, residence or workplace abroad, the copy of the notice shall
be delivered to the undersecretary of the ministry of justice to notify them by diplomatic means or by registered
mail with acknowledgment of receipt.

7. The notice shall be legally binding from the date of communicating the copy, sending the fax or the e-mail,
delivering the registered mail with acknowledgment of receipt or the date of publication according to the above
provisions.

Status: Law in force

Jurisdictions of Courts
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Article 15

1. The judgment shall be communicated to the convict in person or to his workplace or residence, failing which
he shall be notified by the means prescribed in Article 14 hereof on the order of the court that has pronounced
the judgment and at the request of the judgment beneficiary.

2. The period for challenging the judgment shall commence from the day following the date of pronouncement
if has been pronounced in presence, and from the following date of serving the notice on the convict if it is
regarded as an in presence judgment.

3. The period for objecting by appeal and cassation shall be thirty days each.

4. The party receiving afavorable judgment of divorce, separation, nullity of contract or for considering the lost
person dead shall notify the convict or the person the judgment is delivered against of such judgment if it is
regarded contradictory in order to be subject to the period prescribed.

Status: Law in force

Jurisdictions of Courts

Article 16

1. Actions of person status matters shall be heard by the court only after they have been submitted to the family
guidance committee, except matters of testaments, inheritance, matters regarded as such, urgent and summary
cases, urgent and summary orders relative to alimony, custody, guardianship and actions concerning which
conciliation can not be imagined such as those filed for proving marriage or divorce.

2. If the parties reconcile before the family guidance committee, this reconciliation shall be established in a
report to be signed by the parties and the committee officer and approved by the competent judge, whereupon it
shall have the power of the executive writ that may not be objected to by any means except if it contradicts the
provisions hereof.

3. The minister of justice, Islamic affairs and wakfs shall issue the executive regulations governing the mission
of the family guidance committee.

Status: Law in force

Book OneMarriage

Chapter Two General Provisionson Marriage

Article 19

Marriage is a contract entitling one spouse to have legal enjoyment with the other in order to protect hisher

chastity and build a stable family under the husband's care on grounds that enable them to muster its burdens in
affinity and mercy.
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Book OneMarriage
Chapter Two General Provisionson Marriage

Article 20

1. Husbands shall adhere to their conditions except any conditions that sanction anything prohibited or forbid
anything permissible.

2. If amarriage contract stipulates a contrary condition to its essence, the contract shall be invalid.

3. If the marriage contract contains a condition that is not contrary to its essence but to its purport or that is
legally invalid, the condition shall be invalid while the contract shall be valid.

4. If the marriage contract contains a condition that is not contrary to its essence or its purport and that is
legally valid, the condition shall be valid and enforceable. If the party placed under such condition breaches it,
the stipulating party may ask for dissolving the marriage whether on the part of the wife or husband. The
husband shall be exempted from the waiting period (idda) alimony if the condition is breached by the wife.

5. If one spouse requires a specific description in the other but he/she finds something contrary, the stipul ator
may ask for dissolving the marriage.

6. In case of denial, no conditions shall be valid except if it is expressly provided for in the legalized marriage
contract.

7. The right to dissolution shall abate if its holder extinguishes it or if he agrees to its breach expressly or
implicitly. The lapse of one year after the occurrence of violation while having knowledge thereof and
irrevocable divorce shall be regarded asimplicit consent.

Status: Law in force

Book OneMarriage

Chapter Two General Provisionson Marriage

Article 21

1. For marriage to be contracted, the man must be suitable for the women at the time of contracting only. Both

the woman and her guardian shall have the right to ask for dissolving the marriage if such suitability is missing,
whereas the loss of suitability afterwards shall not affect the contract.

2. If both of the engagement parties are not suitable for each other in age, i.e., if the suitor's age is double or
more than that of the fiancée, the marriage shall be contracted only with the consent and knowledge of both
parties after obtaining permission from the judge who may forbid the marriage if it serves no interest.

Status: Law inforce

Book OneMarriage

Chapter Two General Provisionson Marriage
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Article 22

The criterion of suitability shall be the husband's religious righteousness. Usage shall be considered for
determining suitability in matters other than religion.

Status: Law in force

Book OneMarriage
Chapter Two General Provisionson Marriage

Article 23

1. Suitability isaright that may be required by the woman and her fully capacitated guardian.

2. Distant guardians may not object to the lack of suitability except in the absence of close relatives or if they
are incapacitated.

Status: Law in force

Book OneMarriage
Chapter Two General Provisonson Marriage
Article 25

The right to ask for dissolution due to lack of suitability shall abate if the wife becomes pregnant, or a year
elapses after learning about the marriage, or if the person having the right to ask for dissolution has agreed
before to the marriage.

Status: Law in force

Book OneMarriage

Chapter Two General Provisionson Marriage
Article 26

The guardian may not ask for dissolution on the ground that the dowry isless than appropriate dowries.

Status: Law inforce
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Book OneMarriage
Chapter Two General Provisionson Marriage

Article 27

1. Marriages shall be officially legalized and may be established by legal proof for a specific fact.

2. Asacondition for concluding a marriage contract, a report from a specialist medical committee formed by
the minister of health shall be submitted confirming freedom from the diseases because of which this law allows
for demanding separation.

3. Marriage contracts shall be legalized by marriage solemnizers concerning whom the minister of justice,
Idlamic affairs and wakfs shall issue the relevant regulations.

Status: Law in force

Book OneMarriage
Chapter Two General Provisonson Marriage
Article 28

1. No guardian may conclude the marriage contract of an insane or a mentally deficient person or persons
having similar conditions without the permission of the judge and after fulfilling the following conditions:

a. The other party agreesto marry him after learning about his condition.
b. Hisdisease shall not be transmitted to his posterity.
¢. Hismarriage shall realize an interest for him.

2. Conditions mentioned in B and C shall be confirmed by a report from a competent committee to be formed
by the minister of justice, Islamic affairs and wakfs in coordination with the minister of health.

Status: Law inforce

Book OneMarriage

Chapter Two General Provisionson Marriage

Article29

Males who reach the legal age may marry themselves even if they are or become prodigal. The guardian over

the property may object in case of exceeding appropriate dowries. This shall not include the forfeiture of the
financial rights resulting from the marriage.

Status: Law inforce
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Book OneMarriage
Chapter Two General Provisionson Marriage
Article 30

1. Eligibility for marriage shall be completed by reason and majority. The age of maturity shall be full eighteen
years of age.

2. No person who has not reached the age of maturity or completed eighteen years of age shall marry without
the judge's permission and after verifying the interest from marriage.

3. If any person who has completed eighteen years of age asks for marriage and his guardian refuses to marry
him, he may refer the matter to the judge.

4. The judge shall set a period of appearance for the guardian after serving him a notice in order to give his
statements during it. If the guardian fails to appear or if his objection is inadmissible, the judge may alow the
person concerned.

Status: Law in force

Book OneMarriage
Chapter Two General Provisonson Marriage
Article 31

Any person who gets married according to Article 30 hereof shall acquire capacity in all matters relative to
marriage and its effects, except forfeiture of financial rights resulting from marriage.

Status: Law in force

Book OneMarriage

Chapter Two General Provisionson Marriage
Article 33

A guardian must be male, sound in mind, major, not wearing the clothes of ihram for hajj or omraand Muslim if
the guardianship is over aMuslim.

Status: Law inforce

Book OneMarriage
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Chapter Two General Provisonson Marriage
Article 34
If the closer guardian is absent permanently, or if his whereabouts are not known, or if he cannot be called,

guardianship shall devolve to the next guardian by the judge's permission, or to the judge himself in case of
prevention from marriage.

Status: Law in force

Book OneMarriage
Chapter Two General Provisonson Marriage
Article 35

The judge shall be the guardian of any person no guardian.

Status: Law inforce

Book OneMarriage
Chapter Two General Provisionson Marriage
Article 36

The judge may not marry the person he is aguardian over to himself, his ancestors or descendents.

Status: Law in force

Book OneMarriage
Chapter Two General Provisionson Marriage

Article 37

1. Appointing a representative for concluding a marriage contract is permissible.

2. No representative may marry his female constituent to himself unless this is stipulated in the proxy
instrument.

3. If the representative in marriage exceeds the limits of his proxy, the contract shall be pending.
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Status: Law in force

Book OneMarriage

Chapter Two General Provisionson Marriage
Part Three Elementsand Conditions

Article 38

The elements of the marriage contract are:
1. The contracting parties (the husband and the guardian)
2. Object

3. Proposal and acceptance

Status: Law in force

Book OneMarriage

Chapter Two General Provisionson Marriage

Part Three Elementsand Conditions

Chapter One Spouses

Article 39

The major woman's guardian shall conclude her marriage contract with her consent and the marriage solemnizer

shall sign the contract. Contracts concluded without a guardian shall be invalid. If marriage is consummated, the
spouses shall be separated and the child's filiation shall be established.

Status: Law inforce

Book OneMarriage

Chapter Two General Provisionson Marriage
Part Three Elementsand Conditions

Chapter Two Contract Formula

Article4l
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The following conditions must be fulfilled in the proposal and acceptance:
1) They must be expressed verbally in the terms of marriage.

2) They must be binding, not indicative of timing. Marriages depending on an uncertain condition, or
contingent marriages, or enjoyment marriages or temporary marriages shall not be valid.

3) The acceptance must be expressly or implicitly congruent with the proposal and the contracting parties must
remain eligibletill finalization of the contract.

4) There must be verbal consensus at the contract session among present parties and acceptance following the
proposal, and among the absent parties by acceptance at the session of reciting the contract before witnesses or
letting them hear its content or informing the messenger. Acceptance shall not be considered slower than
proposal if they are not separated by anything indicative of objection.

5) The proposa must remain valid till the acceptance is expressed. The proposer shall have the right to
withdraw before the acceptance is expressed.

6) The contracting parties must hear the speech of each other and know that it is intended for marriage even if
the meanings of words are not understood.

In case of inability to speak, speech shall be replaced by writing, otherwise by understandable signs.

Status: Law inforce

Book OneMarriage

Chapter Two General Provisionson Marriage

Part Three Elementsand Conditions

Chapter Three Prohibited Women First branch Permanently prohibited women
Article 42

It is prohibited for a person to marry because of blood kinship:

1) Hisancestors however high in lineage

2) Hisdescendents however low in lineage

3) The descendents of either or both parents however low in lineage

4) Thefirst class of the descendents of one of his grandfathers or grandmothers.

Status: Law in force

Book OneMarriage

Chapter Two General Provisonson Marriage

Part Three Elements and Conditions
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Chapter Three Prohibited Women First branch Permanently prohibited women
Article 43

Itis prohibited for a person to marry because of kinship through marriage:

1) The woman who was married to one of his ancestors however high in lineage, the wife of any one of his
descendents however low in lineage.

2) The ancestors of his spouse however high in lineage.

3) The descendents of his spouse he consummates marriage with however low in lineage.

Status: Law in force

Book OneMarriage

Chapter Two General Provisonson Marriage

Part Three Elementsand Conditions

Chapter Three Prohibited Women First branch Permanently prohibited women
Article 45

It is prohibited for a person to marry the woman he accuses of adultery after the spouses have taken the oath.

Status: Law in force

Book OneMarriage

Chapter Two General Provisionson Marriage

Part Three Elementsand Conditions

Chapter Three Prohibited Women First branch Permanently prohibited women
Article 46

Women prohibited because of suckling shall also be prohibited because of blood kinship and marriage
connection, except the legally excepted cases on two conditions:

1) Suckling must take place in the first two years

2) Suckling must reach five separate times.

Status: Law in force
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Book OneMarriage

Chapter Two General Provisionson Marriage
Part Three Elementsand Conditions

Section Two Provisional Prohibition
Article 47

Cases of provisional prohibition:

1) Combining two women even if in the waiting period, and if any one of them is supposed to be male, the man
shall be prevented from marrying another woman.

2) Combining more than four women.
3) Thewoman married to another person
4) The woman observing awaiting period for another person

5) The woman divorced irrevocably; her divorcer may not marry her until she has observed the waiting period
after being divorced by another husband who has consummated a valid marriage with her.

6) Thewoman wearing an Ihram for ahajj or an omra
7) The non-Muslim women unless sheis akitabiya (Jewish or Christian).

8) The marriage by a Muslim woman to a non-Muslim

Status: Law inforce

Book OneMarriage

Chapter Two General Provisionson Marriage
Part Three Elementsand Conditions

Chapter Four Conditions of the Contract
Article 48

1. Asacondition for the validity of marriage, two witnesses of legal age and sound mind, capable of hearing
the speech of the contracting parties and understating that it is intended for marriage must be present.

2. The witnesses must be Mudlim. In case a Muslim marries a kitabiya, the testimony of two kitabis (Jewish or
Christian) shall be sufficient.

Status: Law in force

Book OneMarriage
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Chapter Two General Provisonson Marriage
Part Three Elementsand Conditions

Chapter Five Dowry

Article 49

A dowry is the money or property offered by the husband to his wife for the purpose of marriage. There is no
minimum for the dowry but its maximum limit is subject to the dowry determination law.

Status: Law in force

Book OneMarriage

Chapter Two General Provisionson Marriage
Part Three Elementsand Conditions

Chapter Five Dowry

Article 50

The dowry isthe woman's right that she can dispose of the way she likes. No contrary condition shall be valid.

Status: Law in force

Book OneMarriage

Chapter Two General Provisionson Marriage
Part Three Elementsand Conditions

Chapter Five Dowry

Article 51

1. If adowry is properly specified in the marriage contract, it shall be due to the woman.

2. If no dowry is specified in the contract or if a dowry isimproperly specified or deleted, the woman shall be
entitled to an appropriate dowry.

Status: Law in force

Book OneMarriage
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Chapter Two General Provisonson Marriage
Part Three Elementsand Conditions

Chapter Five Dowry

Article 52

1) The dowry may be paid promptly or it may be deferred wholly or partialy at the time of concluding the
marriage contract.

2) The dowry shall be due if the marriage contract is valid and shall be confirmed upon consummation of
marriage, valid seclusion, or death. The deferred part of dowry shall become payable upon death or an
irrevocable divorce.

3) A divorcee shal be entitled before the consummation of marriage to haf the dowry if it is specified,
otherwise the judge shall decide for her enjoyment maintenance not exceeding half the appropriate dowry.

Status: Law in force

Book OneMarriage

Chapter Two General Provisionson Marriage
Part Three Elementsand Conditions

Chapter Five Dowry

Article53

1) Thewife shall have the right to prevent the consummation of marriage till sheis paid her prompt dowry.

2) If the wife agrees to the consummation of marriage before receiving her dowry from her husband, it shall
become a debt due from him.

Status: Law in force

Book OneMarriage

Chapter Two General Provisonson Marriage
Part Three Elementsand Conditions

Chapter Six Mutual Rights

Article 55

The Wife's rights due from her husband:
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1) Maintenance
2) Not preventing her from continuing her education.

3) Not preventing her from visiting her ancestors, descendents or sisters and allowing them to visit her with
kindness.

4) Not hurting her physically or morally.

6) Treating her equally with the other wivesif the husband has more than one wife.

Status: Law inforce

Book OneMarriage

Chapter Two General Provisionson Marriage
Part Four Typesof Marriage

Article 57

Valid marriage and invalid marriage. An invalid marriage includes void (batil) marriage and irregular (fasid)
marriage

Status: Law in force

Book OneMarriage

Chapter Two General Provisonson Marriage
Part Four Typesof Marriage

Article 58

1) A valid marriage is that the elements and conditions of which are fulfilled and the impediments of which are
absent.

2) A valid marriage shall produce its effects from the time it is concluded.

Status: Law in force

Book OneMarriage

Chapter Two General Provisonson Marriage

Part Four Typesof Marriage
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Article59

1) Aninvalid marriage isthat the conditions of which are beached.

2) Aninvalid marriage shall not produce any effects before it is consumed.

Status: Law in force

Book OneMarriage

Chapter Two General Provisonson Marriage
Part Four Typesof Marriage

Article 60

Aninvalid marriage shall produce the following effects after consummation:
1. Thelower of the specified or the appropriate dowries.

2. The establishment of filiation.

3. The prohibition of connection by marriage.

4. The waiting period (idda)
5

. Analimony aslong as the woman is unaware that the contract isinvalid.

Status: Law in force

Book OneMarriage

Chapter Two General Provisionson Marriage
Part Four Typesof Marriage

Article 61

1. A void (batil) marriage is that an element of which is breached.

2. A void marriage shall not produce any effect unless this law stipulates otherwise.

Status; Law in force

Book OneMarriage
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Chapter Two General Provisonson Marriage
Part Five Effects of Marriage General Provisions
Article 62

Chapter One Maintenance

Article 64

1. Maintenance may beincreased or decreased according to any change in conditions.

2. Actions for increasing or decreasing the maintenance shall be heard only after the elapse of one year after it
has been imposed, except in exceptional cases.

3. Theincrease or decrease of maintenance shall be calculated from the date of the judicial claim.

Status: Law in force

Book OneMarriage

Chapter Two General Provisonson Marriage
Part Five Effects of Marriage General Provisions
Article 62

Chapter One Maintenance

Article 65

A continuous maintenance shall have precedence over all debts.

Status: Law in force

Book OneMarriage

Chapter Two General Provisonson Marriage
Part Five Effects of Marriage General Provisions
Article 62

Chapter One Maintenance

Article 65

Section One Wife's Alimony

Article 66
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The wife shall deserve aimony from her husband under the valid contract if she yields herself to him even if by
ajudgment.

Status: Law in force

Book OneMarriage

Chapter Two General Provisionson Marriage
Part Five Effects of Marriage General Provisions
Article 62

Chapter One Maintenance

Article 65

Section One Wife's Alimony

Article 67

The wife's alimony shall start from the date the husband abstains from supporting her. 1t shall be considered a
debt due from him without dependence on the judiciary or mutual consent, but it shall be extinguished by
payment or absolution.

Actions for calming alimony for a previous period exceeding three years from the date of filing the action shall
not be heard unlessit isimposed by mutual consent.

Status: Law in force

Book OneMarriage

Chapter Two General Provisonson Marriage
Part Five Effects of Marriage General Provisions
Article 62

Chapter One Maintenance

Article 65

Section One Wife's Alimony

Article 68

The judge may at the wife's request decide her a provisional alimony and his decision shall be self-executing by
the force of law.
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Status: Law in force

Book OneMarriage

Chapter Two General Provisionson Marriage

Part Five Effects of Marriage General Provisions

Article 62

Chapter One Maintenance

Article 65

Section One Wife's Alimony

Article 69

The woman observing a revocable divorce idda and the wife observing an irrevocable divorce idda while being

pregnant shall deserve alimony and a residence, while the woman observing an irrevocable divorce idda without
being pregnant shall deserve aresidence only.

Status: Law in force

Book OneMarriage

Chapter Two General Provisionson Marriage
Part Five Effects of Marriage General Provisions
Article 62

Chapter One Maintenance

Article 65

Section One Wife's Alimony

Article 70

No aimony shall be due to the woman observing a mourning idda, but she shall be entitled to live in the
conjugal house during the idda period.

Status: Law in force

Book OneMarriage
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Chapter Two General Provisonson Marriage
Part Five Effects of Marriage General Provisions
Article 62

Chapter One Maintenance

Article 65

Section One Wife's Alimony

Article 71

The wife shall forfeit her alimony in the following cases:

1. If she denies herself to her husband or refuses to move to the legal conjugal house without a legitimate cause.
2. If she abandons the conjugal house without a legitimate cause.

3. If she prevents her husband from entering the conjugal house without a legitimate cause.

4. If sherefusesto travel without her husband without a legitimate cause.

5. If ajudgment or decision is passed by the court restricting her freedom because of a right not concerning the
husband and is being executed.

Status: Law in force

Book OneMarriage

Chapter Two General Provisionson Marriage
Part Five Effects of Marriage General Provisions
Article 62

Chapter One Maintenance

Article 65

Section One Wife's Alimony

Article 72

1) The wife may leave her house in the cases this leave is permitted by the ruling of law, usage or for a
necessity, without this being considered a breach of due obedience.

2) The woman's leave of her house for work shall not be considered a beach of due obedience if the husband
marries while she is working, or if he agrees to her work after marriage or if she stipulates this work in the
contract. The marriage solemnizer shall verify this condition when the contract is concluded, unless something
happens that makes the execution of the condition contrary to the interest of the family.

Status: Law inforce
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Book OneMarriage

Chapter Two General Provisionson Marriage
Part Five Effects of Marriage General Provisions
Article 62

Chapter One Maintenance

Article 65

Section One Wife's Alimony

Article 73

The commitment to the wife's alimony shall lapse upon:
1. Payment
2. Absolution

3. The death of one spouse unless ajudicia ruling has been passed for it.

Status: Law in force

Book OneMarriage

Chapter Two General Provisionson Marriage
Part Five Effects of Marriage General Provisions
Article 62

Chapter One Maintenance

Article 65

Section One Wife's Alimony

Article 74

The husband shall prepare his wife a residence in his domicile. The residence shall be suitable for their
condition.

Status: Law in force

Book OneMarriage
Chapter Two General Provisonson Marriage
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Part Five Effects of Marriage General Provisions
Article 62

Chapter One Maintenance

Article 65

Section One Wife's Alimony

Article 75

The wife shall live with her husband in the residence he prepares and moves from him with him, except if she
stipulates otherwise in the contract, or if this movement isintended for harming her.

Status: Law inforce

Book OneMarriage

Chapter Two General Provisionson Marriage
Part Five Effectsof Marriage General Provisions
Article 62

Chapter One Maintenance

Article 65

Section One Wife's Alimony

Article 76

1. The husband shall be entitled to live with wife in the conjugal house and his children by his other wives if he
is commanded to support them, as long as this shall not cause any harm to her.

2. Thewife may not alow her children by another husband to live with her in the conjugal house except if they
have another custodian than her, or if they will suffer harm if they separate from her, or if the husband agrees
expressly or implicitly, but he may refuseif he suffers any resulting harm.

Status: Law in force

Book OneMarriage

Chapter Two General Provisionson Marriage
Part Five Effectsof Marriage General Provisions
Article 62

Chapter One Maintenance
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Article 65
Section One Wife's Alimony
Article 77

The husband may not allow his other wife to live with his wife in the same house unless she agrees. She may
also refuseif she suffers any resulting harm.

Status: Law in force

Book OneMarriage

Chapter Two General Provisionson Marriage
Part Five Effects of Marriage General Provisions
Article 62

Chapter One Maintenance

Article 65

Section Two Maintenance for Relatives

Article 79

The costs of suckling the child shall be due from his father if his mother cannot suckle him. These costs shall be
regarded as maintenance.

Status: Law in force

Book OneMarriage

Chapter Two General Provisionson Marriage
Part Five Effects of Marriage General Provisions
Article 62

Chapter One Maintenance

Article 65

Section Two Maintenance for Relatives

Article 81

1. The wealthy child, be male or female, old or young, shall maintain his parents if they have no financial
resource from which they can support themselves.
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2. If the parents financial resources are not sufficient for maintenance, the wealthy children shall supplement it.

Status: Law in force

Book OneMarriage

Chapter Two General Provisionson Marriage
Part Five Effectsof Marriage General Provisions
Article 62

Chapter One Maintenance

Article 65

Section Two Maintenance for Relatives

Article 83

If the money the child earns does not exceed his need and that of his wife and children, he shall join his parents
who are entitled to maintenance to his family.

Status: Law in force

Book OneMarriage

Chapter Two General Provisonson Marriage

Part Five Effectsof Marriage General Provisions

Article 62

Chapter One Maintenance

Article 65

Section Two Maintenance for Relatives

Article 84

The maintenance of any person deserving such maintenance shall be borne by his inheritors from among his

wealthy relatives according to their order and inheritance shares. If the inheritor is poor, the maintenance shall
be imposed on the next inheritor subject to the provisions of Articles 80 and 81 hereof.

Status: Law in force
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Book OneMarriage

Chapter Two General Provisionson Marriage

Part Five Effects of Marriage General Provisions

Article 62

Chapter One Maintenance

Article 65

Section Two Maintenance for Relatives

Article 85

Where there are several persons entitled to maintenance and the person required to bear the maintenance cannot

maintain them all, priority shall be given to the wife's alimony, the parental maintenance, and the relative's
maintenance respectively.

Status: Law inforce

Book OneMarriage

Chapter Two General Provisionson Marriage
Part Five Effects of Marriage General Provisions
Article 62

Chapter One Maintenance

Article 65

Section Two Maintenance for Relatives

Article 86

1) The maintenance of the relatives excluding the children shall be imposed from the date of filing the judicial
claim.

2) Actions for claiming the children's maintenance from their father for a previous period exceeding one year
from the date of the judicial claim shall not be heard.

Status: Law inforce

Book OneMarriage

Chapter Two General Provisionson Marriage
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Part Five Effects of Marriage General Provisions

Article 62

Chapter One Maintenance

Article 65

Section Three Maintenance of per sons having no maintainer
Article 87

The state shall be responsible for maintaining any person having no maintainer.

Status: Law in force

Book OneMarriage

Chapter Two General Provisionson Marriage

Part Five Effects of Marriage General Provisions

Article 62

Chapter One Maintenance

Article 65

Section Three Maintenance of per sons having no maintainer
Article 88

A foundling of unknown parents shall be maintained from his financia resources, if any. Where there is no
financial resource or where nobody volunteers to maintain him, the state shall bear his maintenance.

Status: Law in force

Book One Marriage

Chapter Two General Provisionson Marriage
Part Five Effects of Marriage General Provisions
Article 62

Chapter Two Filiation

Filiation shall be established by the matrimonia bed, acknowledgment, evidence or scientific methods if it is
proved by the matrimonial bed.
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Status: Law in force

Book OneMarriage

Chapter Two General Provisionson Marriage
Part Five Effects of Marriage General Provisions
Article 62

Chapter Two Filiation

Article 90

1. The child shall be filiated to the conjugal bed if the least pregnancy period has elapsed after concluding a
valid marriage contract and the impossibility of a sexua intercourse between the spouses is not proved.

2. The filiation of the child of a suspicious copulation shall be established if he is born after the minimum
pregnancy period from the last copulation.

3. Filiating any child to his mother shall be established as soon as delivery is established.
4. If filiation is established legally, no action for refutation shall be heard.

Status: Law in force

Book OneMarriage

Chapter Two General Provisionson Marriage
Part Five Effects of Marriage General Provisions
Article 62

Chapter Two Filiation

Article 91

The minimum pregnancy period shall be one hundred and eighty days, and the maximum period shall be three
hundred and sixty five days, unless otherwise decided by a medical committee formed for this purpose.

Status: Law inforce

Book OneMarriage

Chapter Two General Provisionson Marriage
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Part Five Effects of Marriage General Provisions
Article 62

Chapter Two Filiation

Article (92)

1. Recognizing filiation even in the last illness shall be proof of that filiation unless the child is illegitimate,
subject to the following conditions:

a. The recognizee must be of unknown paternity.

b. The recognizer must be of legal age, sound mind and free-willed.

c. Thedifference in age between the recognizer and the recognizee must allow for believing the recognition.
d. The recognizee must believe the recognizer, provided that heis of legal age and sound mind.

2. Idtilhaq is a recognition of filiation made by the father for alegitimate child. Filiation may not be recognized
by the grandfather.

Status; Law in force

Book OneMarriage

Chapter Two General Provisionson Marriage
Part Five Effects of Marriage General Provisions
Article 62

Chapter Two Filiation

Article 94

If a person of unknown lineage recognizes paternity or maternity, this relation shal be established if the
recognizee believes him or if evidence is produced as long as the difference in age admitsiit.

Status: Law inforce

Book OneMarriage

Chapter Two General Provisionson Marriage
Part Five Effects of Marriage General Provisions
Article 62

Chapter Two Filiation
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Article 95

Recognizing ancther relation than filiation, paternity or maternity shall apply only to the recognizer if he is
believed or if evidenceis produced.

Status: Law in force

Book OneMarriage

Chapter Two General Provisionson Marriage
Part Five Effects of Marriage General Provisions
Article 62

Chapter Two Filiation

Article 96

Li'an (accusing the spouse of adultery) shall occur only before the court and according to the legally prescribed
rules.

1. Separation due to li'an shall be permanent.

Status: Law in force

Book OneMarriage

Chapter Two General Provisionson Marriage
Part Five Effects of Marriage General Provisions
Article 62

Chapter Two Filiation

Article 97

1. The man may refute the filiation of the child to him by li'an within seven days from the date of learning
about his delivery provided that he has not admitted his paternity expressly or implicitly. The li'an action shall
be filed within thirty days from the date of learning about the delivery.

2. If li'anisfor refuting the filiation and the judge decides it, the filiation shall be refuted.

3. If the husband takes the oaths of li'an and if the wife refuses to swear or appear or absents herself or if it is
impossible to notify her, the judge shall issue aruling refuting the filiation.

4. The filiation of the child refuted by li'an after a ruling refuting this filiation shall be established if the man
belies himself.
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5. The court may use scientific methods to refute the filiation provided that it has not been established before.

Status: Law in force

Book Two Separation General Provisions
Article 98
Part One Divorce

Article 99

1. Divorceisthe dissolution of the marriage contract in the legally prescribed form.

2. Divorce shall occur verbally or in writing, or by an understandable sign in case of inability to express them.

Status: Law inforce

Book Two Separation General Provisions
Article 98

Part One Divorce

Article 100

Divorce must occur from the husband, or his specially empowered representative or the wife if the husband
grants her the authority to divorce.

Status: Law in force

Book Two Separation General Provisions
Article 98
Part One Divorce

Article 101

1. Thedivorcer must be of sound mind and free-willed.

2. Thedivorce pronounced by an inebriated person shall not be valid.

Status: Law inforce
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Book Two Separation General Provisions
Article 98

Part One Divorce

Article 102

Divorce shall not apply to the wife unless sheisvalidly married and is not observing any waiting period.

Status: Law in force

Book Two Separation General Provisions
Article 98

Part One Divorce

Article 104

Divorceis of two kinds. Revocable and irrevocable:
1. Therevocable divorce shall not terminate the marriage contract except if the waiting period elapses.

2. The irrevocable divorce shall terminate the marriage contract when it occurs. There are two kinds of
irrevocable divorce:

A. Minor irrevocable divorce: The divorcee may be taken in marriage by her divorcer after this divorce only
under anew contract and for a new dowry.

B. Mgjor irrevocable marriage: The divorcee may not be taken in marriage by her divorcer after that marriage
unless she observes a waiting period concerning another husband after actual consummation of avalid marriage
with her.

Status: Law in force

Book Two Separation General Provisions
Article 98
Part One Divorce

Article 105

Any divorce shall be revocable except the third repudiation, the divorce pronounced before consummation and
theirrevocable divorces provided for.

Status: Law in force
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Book Two Separation General Provisions
Article 98

Part One Divorce

Article 106

1. Thedivorce authorized by the husband shall be valid and shall be legalized by the judge.

2. Any divorce contrary to the above clause shall be proved before the court by evidence or declaration,
whereupon the divorce shall be attributed to the date of declaration, unless the court finds a previous date.
Effects resulting from divorce by recognition shall be governed by the rules of Islamic law.

Status: Law in force

Book Two Separation General Provisions

Article 98

Part One Divorce

Article 107

After divorce occurs, the competent judge shall issue at the request an order specifying alimony for the wife
during her waiting period and the maintenance of children and the person having the right to custody and

allowing the visit of the child taken in custody. This order shall be considered self-executing by the force of
law. The party affected may challenge this order by the legally prescribed methods of appeal.

Status: Law in force

Book Two Separation General Provisions

Article 98

Part One Divorce

Article 108

The husband may restore his revocably divorced wife as long as she has not completed the waiting period.
Waving this right shall not extinguish it. If the waiting period has elapsed, she may return to him without her

guardian's permission if he refuses to marry her to him, provided that her first marriage to him was concluded
with the consent of her guardian or a court order.

Status: Law in force
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Book Two Separation General Provisions
Article 98

Part One Divorce

Article 109

1. Restoration may be expressed in words or writing, otherwise by an understandable sign in case of inability to
express them. Restoration may be also expressed by action and intention.

2. Restoration shall be legalized and the wife shall be notified about it during the waiting period.

Status: Law inforce

Book Two Separation General Provisions
Article 98

Part Two

Article 110

1. Khul (redemptive divorce) is a contract under which the spouses mutually agree on terminating their
marriage contract for some consideration paid by the wife or another person.

2. The portion that may be specified in the dowry may be specified in the khul compensation, but it may not
exclude the children's maintenance or custody.

3. If the khul compensation is not valid, the khul shall be valid and the husband shall be entitled to the dowry.

4. Khul shall dissolve the marriage contract.

5. By way of exception from the provisions of clause 1 of this Article, if the husband refuses the khul due to
obstinacy and it is feared that they may not observe the limits ordained by Allah Almighty, the judge shall
decide this khul for some proper compensation.

Status: Law in force

Book Two Separation General Provisions
Article 98

Part Two

Article 111

For the khul compensation to be valid, the person paying this compensation must be capacitated and the
husband must be eligible for divorcing.
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Status: Law in force

Book Two Separation General Provisions

Article 98

Part Three Separation by the Judge's Order

Chapter One Separation for Defects

Article 112

1. If one spouse finds that the other has some defect that is irremediable or disgusting such as insanity and

leprosy, or that impedes sexua enjoyment such as Impotence, or vaginal occlusion, he/she may ask for
dissolving the marriage whether such defect exits before or occurs after concluding the contract.

2. The right to dissolution shall abate if the spouse learns about the defect before the contract and accepts it
expressly or purportedly afterwards.

3. Thewife'sright to ask for dissolution due to a sexual impediment shall not abate in any way.

4. The court shall hear the action filed for dissolving the marriage due to a sexua impediment in a secrete
Session.

Status: Law in force

Book Two Separation General Provisions
Article 98

Part Three Separation by the Judge's Order
Chapter One Separation for Defects
Article 113

If the defects mentioned in Article 112 hereof are irremovable, the court shall dissolve the marriage promptly
without any respire.

If they are removable, the court shall defer the case for a suitable period not exceeding one year. If the defect is
not removed during that year and the claimant insists on dissolution, the court shall dissolve the marriage.

Status: Law inforce

Book Two Separation General Provisions
Article 98
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Part Three Separation by the Judge's Order
Chapter One Separation for Defects
Article114

Both spouses shall have the right to ask for separation in the following cases:

1. If deception leading to the conclusion of the marriage contract occurs from the other spouse or with his
knowledge. Keeping intentional silence about a certain fact shall be considered an act of deception if it is
proved that the deceived party would not have concluded the marriage contract had he learnt about this fact.

2. Ifitisproved by a medical report that the other spouse is sterile after remaining married for five years and
after medical treatment. The dissolution claimant must not have children, or exceed forty years of age.

3. If the other spouse is convicted of adultery or a crime regarded as such.

4. If it is proved that the other spouse is infected with a fatal disease such as AIDS or any disease regarded as
such. If it is feared that the disease may transmit to the other husband or hisher posterity, the judge shall
Separate the spouses.

Status: Law in force

Book Two Separation General Provisions
Article 98

Part Three Separation by the Judge's Order
Chapter One Separation for Defects
Article 115

1. A speciaist medica committee shall be engaged to identify the defects due to which separation may be
demanded.

2. Separation meant in this chapter shall be considered dissolution.

Status: Law in force

Book Two Separation General Provisions

Article 98

Part Three Separation by the Judge's Order

Chapter Two Separation for failureto pay the prompt dowry
Article 116
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1. Separation shall be decided for the wife whose marriage has not been consummated due to her husband's
failure to pay her prompt dowry in the following cases:

A. If the husband has no obvious financial resource the dowry can be taken from.

B. If the husband is obviously unable to pay and the term fixed by the judge for paying the prompt dowry
expires without payment.

2. No separation due to failure to pay her prompt dowry shall be decided for the wife after consummation, but
the husband shall be indebted to her for this dowry.

Status: Law in force

Book Two Separation General Provisions

Article 98

Part Three Separation by the Judge's Order

Chapter Three Separation for Pregudice and Dissension
Article 120

If the arbitrators fail to conciliate the spouses,

1. They shall separate the spouses by one irrevocable divorce without prejudice to the conjugal rights resulting
from the marriage and divorce if the insult is committed by the husband and separation is claimed by the wife or
by both of them.

2. If the whole insult is committed by the wife, the arbitrators shall separate them in return for some suitable
consideration that the wife can pay.

3. If theinsult is shared by the two spouses, the arbitrators shall separate them without any consideration or for
some consideration proportional to the insult.

4. If the insulting party cannot be identified, the husband's case shall be dismissed if he is the claimant, but if
separation is claimed by the wife or both of them, they shall be separated by the arbitrators without any
consideration.

Status: Law in force

Book Two Separation General Provisions

Article 98

Part Three Separation by the Judge's Order

Chapter Three Separation for Prejudice and Dissension
Article 122
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In actions filed for divorce due to prejudice, such prejudice shall be proved by the legitimate ways of proof and
the adjudications issued against any spouse.

Hearsay testimonies shall be accepted as the court may decide if a withess testifies that the spouses married life
iswell known for prejudice.

Hearsay testimonies denying prejudice shall not be heard.

The witness's testimony shall be heard, whether male or female, except the ancestors' testimony for descendents
or the descendents' testimony for ancestors if the witness fulfills the legal requirements of testimony.

Status: Law in force

Book Two Separation General Provisions

Article 98

Part Three Separation by the Judge's Order

Chapter Three Separation for Pregudice and Dissension

Article 123

If the wife asks for divorce before consummation or valid seclusion after returning the dowry she has received,

the gifts she has taken and the money the husband has spent for marriage, and if the husband refuses to divorce
her, the judge shall separate them on the basis of khul if he failsto conciliate them.

Status: Law in force

Book Two Separation General Provisions
Article 98

Part Three Separation by the Judge's Order
Chapter Four Separation for Non Maintenance
Article 124

1. If the present husband abstains from maintaining his wife without having an apparent financial resource from
which obligatory maintenance can be executed within a close period, his wife may ask for separation.

2. If the husband claims that he is financially unable without proving his financial inability, the judge may
divorce his wife from him immediately. If he does not claim that he is financially able or unable, or if he claims
that he is financially able and insists on not maintaining his wife and his financial inability is proved, the judge
shall give him a period not exceeding one month. If he fails to maintain her, the judge shall divorce her from
him.

Status: Law in force
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Book Two Separation General Provisions
Article 98

Part Three Separation by the Judge's Order
Chapter Four Separation for Non Maintenance
Article 125

1. If the husband is absent at a known place:

The maintenance judgment shall be executed from his financial resources if he has any apparent financial
resource.

If he does not have an apparent financial resource, the judge shall warn him and give him a respite not
exceeding one month plus the prescribed distance period. If he fails to pay or produce the maintenance, the
judge shall divorce hiswife from him after the period elapses.

2. If the husband is absent at an unknown place, or if it is not easy to reach him, or if heislost and it is proved
that he has no financial resource from which maintenance can be taken, the judge shall divorce hiswife.

Status: Law inforce

Book Two Separation General Provisions
Article 98

Part Three Separation by the Judge's Order
Chapter Four Separation for Non Maintenance
Article 126

The husband may avoid the forced divorce by submitting proof of his financial ability and capability of
maintenance, in which case, the judge shall give him the respite prescribed in Article 125 hereof.

Status: Law inforce

Book Two Separation General Provisions
Article 98

Part Three Separation by the Judge's Order
Chapter Four Separation for Non Maintenance
Article 127

The husband may restore his wife within the waiting period if he proves his financia ability and shows his
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willingness for maintenance by paying the usual maintenance, failing which the restoration shall not be valid.

Status: Law in force

Book Two Separation General Provisions

Article 98

Part Three Separation by the Judge's Order

Chapter Five Separation for Absence and L oss

Article 129

The wife may apply for divorce due to her husband's absence whose domicile or residence is known. If he has a
financial resource, maintenance can be charged from it. The wife shall not be granted this judgment except after

warning the husband to reside with his wife, move her to him or divorce her, provided that he shall be respited
for aterm not exceeding one year.

Status: Law in force

Book Two Separation General Provisions

Article 98

Part Three Separation by the Judge's Order

Chapter Seven Separation for lla'aand Zihar

Article 132

The wife may apply for divorce if her husband swears not to have a sexual intercourse with her four months or

more (case known as ilaa) unless he goes back on his oath before the elapse of the four months. Divorce in this
case shall beirrevocable.

Status: Law in force

Book Two Separation General Provisions
Article 98

Part Three Separation by the Judge's Order
Chapter Seven Separation for Ila'aand Zihar
Article 134
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The judge shall warn the husband to atone for his zihar within four months from the date of the oath. If he
abstains for no excuse, the judge shall decide an irrevocable divorce.

Status: Law in force

Book Two Separation General Provisions

Article 98

Part Three Separation by the Judge's Order

Chapter Seven Separation for Ila'aand Zihar

Article 135

While trying the action for forced divorce, the judge shall decide the summary measures he deems necessary for

guaranteeing the maintenance of the wife and the children, and the matters pertaining to their custody and
visitation at the request of any of them.

Status: Law in force

Book Two Separation General Provisions
Article 98

Part Four Effectsof Separation

Chapter One Waiting Period (I1dda)
Article 136

Theiddais acompulsory waiting period the wife spends without marriage following a separation.

Status: Law inforce

Book Two Separation General Provisions
Article 98

Part Four Effects of Separation

Chapter One Waiting Period (Idda)
Article 138
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1. The wife whose husband dies after a valid marriage contract even before consummation shall spend awaiting
period of four months and ten days unless she is pregnant.

2. The pregnant wife's waiting period shall elapse upon delivery or abortion.

3. The wife whose marriage is consummated under a null or suspicious contract shall spend a divorce waiting
period if her husband dies and it is proved that she is not pregnant.

Status: Law in force

Book Two Separation General Provisions
Article 98

Part Four Effects of Separation

Chapter One Waiting Period (Idda)
Article 139

1. No waiting period for the woman divorced before consummation and valid seclusion.
2. The non-pregnant divorcee's waiting period:
A. Threefull cyclesfor the woman who is still having a menstrua cycle.

B. Three full months for the woman who has never had menstrual cycles or for the woman who has reached
menopause, but if she menstruates before the end of the three months, she shall continue her waiting period for
three additional cycles.

C. Three months for the woman whose menstrual cycle is long if her menstrual cycle isirregular. If she has a
regular cycle that she remembers, she shall calculate the waiting period accordingly.

D. The lesser of the three cycles or one year without menstruation for the woman whose menstrual cycle stops
before menopause.

Status: Law in force

Book Two Separation General Provisions

Article 98

Part Four Effects of Separation

Chapter One Waiting Period (Idda)

Article 140

If the husband divorces his wife whose marriage is commutated under a valid contract with his individual will

without her request, she shall deserve enjoyment maintenance plus the waiting period maintenance depending
on the husband's condition and subject to a maximum of the maintenance of her equals. The judge may allow
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the payment in installments of this maintenance depending on the husband's financial ability and inability, but
he shall also consider the prejudice caused to the wife when he estimatesiit.

Status: Law in force

Book Two Separation General Provisions
Article 98

Part Four Effects of Separation

Chapter One Waiting Period (I1dda)
Article 141

1. If the husband dies while the wife is spending a revocable divorce waiting period, she shall move into a
mourning waiting period without calculating the period she spent.

2. If the husband dies while the wife is spending an irrevocable divorce or a dissolution waiting period, she
shall complete this waiting period without being obliged afterwards to spend the mourning waiting period
except if the divorce occurs in the last illness, in which case she shall spend the waiting period of the furthest
term.

Status: Law in force

Book Two Separation General Provisions
Article 98

Part Four Effectsof Separation

Chapter Two Custody

Article 143

The custodian must be;
. of sound mind.
. of legal age and major.
. honest.

1
2
3
4. capable of brining up, protecting and caring for the child taken in custody.
5. safe from dangerous infectious diseases.

6

. He shall not have been convicted of any dishonorable crime before.

Status: Law in force

Copyright 2013: Thomson Reuters. All Rights Reserved
Gulf Page 45



Book Two Separation General Provisions
Article 98

Part Four Effects of Separation

Chapter Two Custody

Article 144

In addition to the above conditions, the custodian:
1. If sheisawoman:

a. must not be married to a foreign husband who has consummated marriage with her unless the court decides
otherwise for the interest of the child.

b. must unite with the child in religion subject to the provisions of Article 145 hereof.
3. If the custodian isaman,

A. hemust have afemale qualified for custody.

B. he must be a mahram (unmarriageable) relative to the child if female.

C. he must unite with the child in religion.

Status: Law in force

Book Two Separation General Provisions

Article 98

Part Four Effects of Separation

Chapter Two Custody

Article 145

If the custodian is a mother embracing another religion than the child's, she shall forfeit the right to custody

unless the judge decides otherwise for the child's interest, provided that her custodial period shall not exceed the
time he competes five years, whether male or female.

Status: Law in force

Book Two Separation General Provisions
Article 98
Part Four Effects of Separation
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Chapter Two Custody
Article 147

If parents are not existent and the persons entitled to custody reject it, the judge shall choose a suitable person
from the child's relatives or others or a qualified institution for such purpose.

Status: Law in force

Book Two Separation General Provisions

Article 98

Part Four Effectsof Separation

Chapter Two Custody

Article 148

# It shall be the duty of the child's father and his guardians to handle his affairs, correct, guide and educate
m.

2. The person responsible for paying the child's maintenance shall pay the rent of the child's custodian unless
the custodian own aresidence where she dwells or that is designated for her dwelling.

3. The custodian shall not deserve a custodian's wage if she is a wife of the child's father or is spending a
waiting period during which she deserves maintenance from him.

Status: Law in force

Book Two Separation General Provisions
Article 98

Part Four Effects of Separation

Chapter Two Custody

Article 149

The custodian may not take the child for travel outside the state without the written consent of the guardian of
the person. If the guardian abstains from approving, the matter shall be referred to the judge.

Status: Law in force
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Book Two Separation General Provisions
Article 98

Part Four Effects of Separation

Chapter Two Custody

Article 150

1. The mother may not take her child for travel or move him from the conjugal house during the existence of a
conjugal relation or during the revocable divorce waiting period without his father's written consent.

2. After irrevocable divorce, the mother may move with the child to another city within the state unless such
movement affects the child's education or causes harm to the father or makes him suffer unusual hardship or
costs for visiting the child.

Status: Law in force

Book Two Separation General Provisions
Article 98

Part Four Effects of Separation

Chapter Two Custody

Article 151

1. If the custodian is another person than the mother, she may not take child for travel without his guardian's
written consent.

2. No guardian, father or otherwise, may take the child for travel in the custody period without the written
consent of his custodian.

3. The irrevocably divorced mother's custody may not be extinguished just due to the father's movement to
other than the residence town of the custodian except if such movementsis for settlement, not aimed at harming
the mother, and the distance between the two towns does not prevent the seeing of the child and returning on the
same day by the ordinary means of transport.

Status: Law inforce

Book Two Separation General Provisions
Article 98

Part Four Effects of Separation

Chapter Two Custody
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Article 152

C

The custodians right to custody shall abate in the following cases:

1. If one of the conditions mentioned in Articles 143 and 144 is breached.

2. If the custodian settlesin a country where it will be difficult for the child' guardian to perform his duties.

3. If the person having the right to custody failsto claim it six months for no excuse.

Status: Law in force

Book Two Separation General Provisions
Article 98

Part Four Effects of Separation

Chapter Two Custody

Article 154

1. If the child isin one parent's custody, the other shall have the right to visit and ask to be visited by the child
as decided by the judge, provided that the place, time and the person responsible for brining the child are
specified.

2. If one of the child's parentsis dead or absent, the child's mahram relatives shall have the right to visit him as
decided by the judge.

3. If the child isin the custody of other than his parents, the judge shall designate the mahram relative entitled
to visit him.

4. The judgment shall be executed compulsorily if the custodian refuses to executeit.

5. The Minister of Justice, Islamic Affairs and Wakfs shall issue the regulations determining the measures of
seeing, delivering and visiting the child, provided that police stations and jails shall be excluded.

Status: Law in force

Book Two Separation General Provisions
Article 98

Part Four Effects of Separation

Chapter Two Custody

Article 155
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